
12 January 1955 

DRAFT ARTICIE XXVIII 

Modification of. Schedules 

1. On or after 1 January 1958, or such subsequent dates as the contracting 

parties nay from time to time agree upon, any contracting party may, by negotia

tion and agreement with the contracting party or parties with which such 

concession was initially negotiated and with any other contracting party deter

mined by the Organization to have a principal supplying interest (which, 

together with the applicant contracting party, are hereinafter referred to 

as the contracting parties primarily concerned), and subject to consultation 

with such other contracting parties as the Organization determines to have a 

substantial interest in such concession, modify or cease to apply a tariff con

cession included in a Schedule annexed to this Agreement» 

2. In such negotiations and agreement, which may include provision for compensa

tory adjustment with respect to other products, the contracting parties concerned 

shall endeavour to maintain a general level of reciprocal and mutually advantageous 

concessions not less favourable to trade than that provided for in the present 

Agreement* 

3» (a) If.agreement between the contracting parties primarily concerned 

cannot be reached, the contracting party which proposes to modify or cease to 

apply the concession shall» nevertheless, be free to.do so and if such action 

is taken the contracting party with which such concession was initially negotia

ted, any contracting party determined under paragraph 1.of this Article to have 

a principal supplying interest and the contracting parties determined under 

paragraph 1 of.this.Article to have a substantial interest shall then be free 

not later than six months after such action is taken, to withdraw, upon the 

expiration of thirty days from the day on which written notice of such with

drawal is. received by the Organization, substantially equivalent concessions 

initially negotiated with the contracting party taking such action» 

(b) If agreement between the contracting parties primarily concerned is 

reached but any other contracting party determined under paragraph 1 of this 

Article to have a substantial interest is not satisfied, such other contracting 

party shall be free, not later than six months after action under such agreement 
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is taken, to withdraw, upon the expiration of thirty days from the day on which 

written notice of such withdrawal is received by the Organization, substantially 

equivalent oonoessions initially negotiated with a contracting party taking 

action under such agreement» 

4» Prior to 1 January 1958, or such subsequent dates as the contracting • 

parties may agree upon, the Organization may, in special circumstances, authorize 

a contracting party to enter into negotiations for modification or withdrawal 

of a concession included in a schedule to this Agreement subject to the follow

ing procedures.and conditions:-

(a) Such negotiation shall be conducted in accordance with the 

provisions of paragraphs 1 and 2 of this Article. 

(b) If agreement between the contracting parties primarily concerned 

is reached in the negotiations, the provisions of paragraph 3(b) 

of this Article shall apply. 

(c) . If agreement between the contracting parties primarily concerned 

is not reached within a period of ̂ /sixtyj7 days after the negotia

tions have begun, the contracting party which proposed to modify 

or cease to apply such treatment may refer the matter to the 

Organization. 

(d) Upon such reference the Organization shall first decide whether 

the applicant contracting party has made a reasonable effort to 

afford appropriate compensation for the modification or with

drawal proposed. If it so decides, it shall proceed to a 

determination as to the adjustments on the part of the applicant 

contracting party and, if necessary, of any other contracting part.'.es 

concerned, which would constitute the terms for a fair and equitable 

settlement. Subject to these terms the applicant contracting party 

shall be free to modify or withdraw the concession provided that 

any of the other contracting parties primarily concerned may elect 

in place of the adjustment recommended by the Organization to 

withdraw such substantially equivalent concessions initially 

negotiated with the applicant contracting party as the 

Organization does not disapprove » 
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(e) Notwithstanding the provisions of sub-paragraph (d), the 

applicant contracting party shall be free to modify or cease 

to apply the concession, subject to accepting whatever adjust

ments the Organization may subsequently determine to be reason

able, unless the .Organization shall within 20 days of the 

reference of the matter to it have decided under sub-paragraph (d) 

that it has unreasonably failed to offer appropriate compensation» 

5. The Organization may temporarily suspend the provisions of paragraph U of 

this Article at the time of multilateral tariff negotiations sponsored by it 

and substitute such procedures for negotiations -as they may determine# 

Interpretative Notes 

Ad. paragraph 1; The Organization may determine that a contracting party has 

a principal supplying interest if the concession in question affects trade which 

constitutes a major part of that contracting party's total exports, even though 

such trade may not constitute the principal share in the market of the applicant 

country. 

Ad. paragraph 4.: It is recognized that to permit certain contracting parties, 

depending in large measure on a relatively small number of primary commodities 

and relying on the tariff as an important aid for furthering diversification of 

their economies or as an important source of revenue, normally to negotiate for 

the modification or withdrawal of concessions only under paragraph 1 might cause 

them at such time to make modifications or withdrawals which in the long run 

would prove unnecessary. To avoid such a situation the Organization shall 

authorize such contracting parties, under paragraph 4, to enter into negotiations 

unless it considers this would result in or contribute substantially toward 

such increase in tariff levels as to threaten the stability of the schedules 

of this Agreement or lead to undue disturbance of international trade. 

Ad. paragraph JL(d): A determination shall be made by the Organization within 

/thirty7 days of the submission of the matter to it, unless the contracting party 

proposing to modify or withdraw the concession agrees to a longer period. The 
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Organlsation nay establish periods within which offered compensation must be 

applied and elections to retaliate must be notified. 

In making any decision or determination it is understood that the 

Organisation would take due account of the special position of contracting 

parties which have bound a high proportion of their tariff at very low rates 

of duty and to this extent have less scope than other contracting parties 

to make compensatory adjustments. 


